§602

§602. Applicability of law

(a) Executive agency contracts

Unless otherwise specifically provided herein,
this chapter applies to any express or implied
contract (including those of the nonappropriated
fund activities described in sections 1346 and
1491 of title 28) entered into by an executive
agency for—

(1) the procurement of property, other than
real property in being;

(2) the procurement of services;

(3) the procurement of construction, alter-
ation, repair or maintenance of real property;
or,

(4) the disposal of personal property.

(b) Tennessee Valley Authority contracts

With respect to contracts of the Tennessee
Valley Authority, the provisions of this chapter
shall apply only to those contracts which con-
tain a disputes clause requiring that a contract
dispute be resolved through an agency adminis-
trative process. Notwithstanding any other pro-
vision of this chapter, contracts of the Ten-
nessee Valley Authority for the sale of fertilizer
or electric power or related to the conduct or
operation of the electric power system shall be
excluded from the chapter.

(c) Foreign government or international organi-
zation contracts

This chapter does not apply to a contract with
a foreign government, or agency thereof, or
international organization, or subsidiary body
thereof, if the head of the agency determines
that the application of the chapter to the con-
tract would not be in the public interest.

(Pub. L. 95-563, §3, Nov. 1, 1978, 92 Stat. 2383.)

§603. Maritime contracts

Appeals under paragraph (g) of section 607 of
this title and suits under section 609 of this
title, arising out of maritime contracts, shall be
governed by the Act of March 9, 1920, as amend-
ed (41 Stat. 525, as amended; 46 U.S.C. 741-752)1
or the Act of March 3, 1925, as amended (43 Stat.
1112, as amended; 46 U.S.C. 781-790)! as applica-
ble, to the extent that those Acts are not incon-
sistent with this chapter.

(Pub. L. 95-563, §4, Nov. 1, 1978, 92 Stat. 2384.)

REFERENCES IN TEXT

The Act of March 9, 1920, referred to in text, is act
Mar. 9, 1920, ch. 95, 41 Stat. 525, commonly known as the
“Suits in Admiralty Act’”, which was classified gener-
ally to chapter 20 (§§741 to 743, 744 to 752) of former
Title 46, Appendix, Shipping, and was repealed and re-
stated in chapter 309 of Title 46, Shipping, by Pub. L.
109-304, §§6(c), 19, Oct. 6, 2006, 120 Stat. 1509, 1710. Sec-
tion 30901 of Title 46 provides that chapter 309 of Title
46 may be cited as the Suits in Admiralty Act. For dis-
position of sections of former Title 46, Appendix, to
Title 46, see Disposition Table preceding section 101 of
Title 46.

The Act of March 3, 1925, referred to in text, is act
Mar. 3, 1925, ch. 428, 43 Stat. 1112, commonly known as
the ‘“‘Public Vessels Act’’, which was classified gener-
ally to chapter 22 (§§781 to 790) of former Title 46, Ap-
pendix, Shipping, and was repealed and restated in

1See References in Text note below.
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chapter 311 of Title 46, Shipping, by Pub. L. 109-304,
§§6(c), 19, Oct. 6, 2006, 120 Stat. 1509, 1710. Section 31101
of Title 46 provides that chapter 311 of Title 46 may be
cited as the Public Vessels Act. For disposition of sec-
tions of former Title 46, Appendix, to Title 46, see Dis-
position Table preceding section 101 of Title 46.

§ 604. Fraudulent claims

If a contractor is unable to support any part of
his claim and it is determined that such inabil-
ity is attributable to misrepresentation of fact
or fraud on the part of the contractor, he shall
be liable to the Government for an amount
equal to such unsupported part of the claim in
addition to all costs to the Government attrib-
utable to the cost of reviewing said part of his
claim. Liability under this subsection?! shall be
determined within six years of the commission
of such misrepresentation of fact or fraud.

(Pub. L. 95-563, §5, Nov. 1, 1978, 92 Stat. 2384.)

§ 605. Decision by contracting officer

(a) Contractor claims

All claims by a contractor against the govern-
ment relating to a contract shall be in writing
and shall be submitted to the contracting officer
for a decision. All claims by the government
against a contractor relating to a contract shall
be the subject of a decision by the contracting
officer. Each claim by a contractor against the
government relating to a contract and each
claim by the government against a contractor
relating to a contract shall be submitted within
6 years after the accrual of the claim. The pre-
ceding sentence does not apply to a claim by the
government against a contractor that is based
on a claim by the contractor involving fraud.
The contracting officer shall issue his decisions
in writing, and shall mail or otherwise furnish a
copy of the decision to the contractor. The deci-
sion shall state the reasons for the decision
reached, and shall inform the contractor of his
rights as provided in this chapter. Specific find-
ings of fact are not required, but, if made, shall
not be binding in any subsequent proceeding.
The authority of this subsection shall not ex-
tend to a claim or dispute for penalties or for-
feitures prescribed by statute or regulation
which another Federal agency is specifically au-
thorized to administer, settle, or determine.
This section shall not authorize any agency
head to settle, compromise, pay, or otherwise
adjust any claim involving fraud.

(b) Review; performance of contract pending ap-
peal

The contracting officer’s decision on the claim
shall be final and conclusive and not subject to
review by any forum, tribunal, or Government
agency, unless an appeal or suit is timely com-
menced as authorized by this chapter. Nothing
in this chapter shall prohibit executive agencies
from including a clause in government contracts
requiring that pending final decision of an ap-
peal, action, or final settlement, a contractor
shall proceed diligently with performance of the
contract in accordance with the contracting of-
ficer’s decision.

180 in original. Probably should be ‘‘section’.
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